
1 

BRECKLAND COUNCIL 
 

At a Special Joint Meeting of the 
 

OVERVIEW AND SCRUTINY COMMISSION 
AND AUDIT COMMITTEE 

 
Held on Monday, 19 January 2009 at 2.00 pm in the 

Anglia Room, The Conference Suite, Elizabeth House, Walpole Loke, Dereham 
 

PRESENT  
Mr S.G. Bambridge 
 Mr J.P. Cowen (Chairman, OSC) 
Mr R.F. Goreham  
Mr P.J. Hewett (Audit) 
Mrs D.K.R. Irving 
Mr A.P. Joel 
Mr C.R. Jordan (Chairman, Audit) 
 

Mr M.A. Kiddle-Morris  
Mr R.G. Kybird (OSC & Audit) 
Mr K. Martin 
Mrs S.M. Matthews 
Mr J.D. Rogers 
Mr B. Rose 
Mr A.C. Stasiak 
  
 

 
Also Present  
Mr W.P. Borrett 
Councillor Claire Bowes 
Mrs M.P. Chapman-Allen 
Mr P.D. Claussen 
Mr P.J. Duigan 
Lady Fisher 
 

Councillor E. Gould 
Mr J.P. Labouchere 
Mr D.S. Myers 
Mr W.H.C. Smith 
Mrs A.L. Steward 
 

 
In Attendance  
Robert Barlow - Assistant Director (Governance) 
Mark Broughton - Member Development and Scrutiny Officer 
Phil Daines - Development Services Manager 
Keith Eccles - Building Services Manager 
Neil Fordham - Payroll and Reward Manager 
Tim Leader - Deputy Chief Executive 
Robert Leigh - Head of Marketing and Communications 
Andrea Long - Environmental Planning Manager 
Stephen McGrath - Member Development Team Leader 
Kathryn Ralphs - Human Resources Adviser 
Ian Vargeson - Member Services Manager 
Elaine Wilkes - Senior Member Services Officer 

 
 
 Action By 

 Mr. J.P. Cowen - In the Chair  

   

1/09 APOLOGIES   

  

 Apologies for absence were received from Mrs. S. Miller and Messrs. A. 
Byrne, R. Childerhouse, K. Gilbert and J. Gretton.   

 

   

2/09 DECLARATION OF INTEREST   

  

 The following declarations were made: 
 

§ Mr. R.G. Kybird – Personal interest by virtue of his profession as 
a local builder and user of services 

§ Mr. S.G. Bambridge – Personal interest by virtue of his business 
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profession and user of services 
§ Mr. J.P. Cowen – Personal interest by virtue of his profession as 

an Architect in practice in the district and user of services.  
   

3/09 NON-MEMBERS WISHING TO ADDRESS THE MEETING   

  

 Members 
 
Mr. W.P. Borrett 
Councillor C. Bowes 
Mrs. M.P. Chapman-Allen 
Mr. P.D. Claussen, Executive Member, Economic & Commercial 
Mr. P.J. Duigan 
Lady Fisher, Executive Member, Governance 
Councillor E. Gould, Chairman, Development Control Committee 
Mr. J.P. Labouchere 
Mr. D. Myers 
Mr. W.H.C. Smith, Executive Member, Business Transformation 
Mrs. A. Steward, Executive Member, Planning & Environment 
 
Representatives from Capita Symonds 
 
Mr. Ian Edward, Commercial Director 
Ms. Sarah Hetherington, Human Resources Adviser 
Mr. David Jolley, Planning & Building Control Director 
Mr. Robert Proctor, Pensions Manager 
Mr. David Spencer, Executive Director 
Mr. Mark Todman, Transition Director  

 

   

4/09 PROPOSED EXTERNALISATION OF PLANNING & BUILDING 
CONTROL (AGENDA ITEM 6 - PART A)  

 

  

 With regard to the order of business, the Chairman announced that the 
key principles involved in this matter would be considered first in open 
session, with other exempt matters being considered later in the 
meeting following due consideration of a motion to exclude the press 
and public. 
 
The Deputy Chief Executive then introduced the report and summarised 
the background to the issues and proposals as set out in the report. 
 
The Chairman explained that an amendment to part (i) of the 
recommendation was proposed by the insertion of the words “subject to 
satisfactory completion of due diligence and the Member Assessment 
Panel,” between lines 2 and 3. 
 
It was clarified that the intent of the amendment was to require the 
Deputy Chief Executive to report back on the outcome of the due 
diligence process, bearing in mind that a Member Assessment Panel 
had been established to feed back into the process. 
 
Upon being put to the vote, the amendment was carried and the 
Committee agreed to a recommendation to Council that the Council’s 
Planning and Building Control Services be contracted out to Capita 
Symonds Limited for a term of 15 years commencing on 1st April 2009, 
subject to satisfactory completion of due diligence and its consideration 
by the Member Assessment Panel, at a price and otherwise in 
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accordance with the terms and conditions set out in the report. 
 
The bid had been negotiated around the following five key outcome 
criteria (as set out in paragraph 3 of the report): 
 

i. Significant income to the Council 
ii. Substantial efficiency savings 
iii. Improvements in the quality of the planning and building control 

services 
iv. Strong governance arrangements for the effective delivery of a 

contract 
v. Provision for the return of strong planning and building control 

services upon the termination of the contract 
 
Members then questioned the representatives from Capita Symonds at 
length.  Questioning was concentrated around the following issues: 
 

§ The provisions for the return of the service to the Council upon 
termination of the contract. 

§ Whether the same level of access to planning officers currently 
enjoyed by elected members and the public would be 
maintained. 

§ The ability and expertise within the company to maintain 
progress on the key projects of Thetford Growth Point and the 
Local Development Framework, as well as maintaining 
performance levels generally. 

§ The provisions for the transfer and retention of existing staff, 
including pension provisions. 

§ The scope for growth and improvements in the provision of the 
service, in particular regarding the upgrading of the OCELLA 
planning system to provide for on-line planning applications. 

§ The provisions relating to efficiency savings and improvements. 
§ The implications from Local Government Review (LGR). 
§ Contract costs and implications on costs arising from changes in 

service demands and income share and profit provisions. 
§ Governance arrangements. 
§ Provisions as to support services. 

 
Assurances were given by the Capita Symonds representatives that 
there were no specific proposals affecting the level of access to officers 
enjoyed by members, although improvements to systems and the 
service generally over time would bring about operational 
enhancements, which would benefit all users of the service.  A strong 
emphasis was placed on good communications at all levels and 
members were assured their concerns for involvement during all stages 
of the planning process would be met. 
 
In addition, changes in service demand would be managed through the 
provisions for an annual review of services with the Council, which 
would include the question of any changes in costs or resources to 
respond to changing service demands.  In this connection, it was 
explained that the existing proviso in the contract that the cost of the 
service in any year may not be less than 95% of that charged for the 
previous 12 months was being re-negotiated to a figure of 90%.  In 
regard to income share proposals, Mr. Spencer for Capita Symonds 
stated that there would be no cap on profit or growth and what the 
Council could earn.  Strong governance provisions included the setting 
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up of a Partnership Forum senior management group comprising 
elected members and officers of the Council and senior executives of 
the Company, as well as a Service Improvement Group.   
 
On the question of the implications on the proposals from LGR, it was 
explained that in the event that LGR proceeded, subject to the terms of 
any Implementation Order, the contract would be subject to novation, 
i.e. that the successor authority would be substituted in the contract for 
its predecessor authority.  This would be the same situation for any 
existing contracts held by authorities, of which there would be many, 
and was normal practice.  It would be for the successor authority to 
ultimately decide if it wished to continue with the contract.  Bearing in 
mind that a successor authority would need to maintain services, it was 
felt unlikely that there would be any early changes to existing contracts. 
 
The Company also assured members that local government services 
formed their core business and they held a leading position in the 
market as a service provider for local government.  The Company was 
therefore confident that it had the full ability and skills resource to 
provide the range of services proposed, including that of forward 
planning.  The Company did, however, recognise the importance of 
continuity of local knowledge and experience.  It was, therefore, 
important to the Company that existing staff were re-assured about the 
prospects of transferring to the Company if the contract went ahead.  In 
this connection, the Company felt its track record as a service provider 
for other authorities proved its commitment to ensure staff enjoyed as 
good, if not better, terms and conditions of service as those they had at 
present, including job security.  

   

5/09 EXCLUSION OF PRESS AND PUBLIC   

  

 RESOLVED that under Section 100(A)(4) of the Local Government 
Act 1972, the press and public be excluded from the meeting for the 
following item of business on the grounds that it involves the 
disclosure of exempt information as defined in paragraphs 1, 2 and 
3 of Schedule 12A to the Act.  

 

   

6/09 PROPOSED EXTERNALISATION OF PLANNING & BUILDING 
CONTROL (AGENDA ITEM 6 - PART B)  

 

  

 Questioning continued in more detail, looking at specific aspects of the 
contract and the business case in relation to the due diligence process.  
It was acknowledged a number of issues remained to be clarified and 
firmed up as part of this process and these were identified and 
discussed. 
 
In conclusion, members were satisfied that the proposals could be 
supported. 
 
It was noted that recommendation (vi) in the report had been duly 
approved by the Cabinet at its meeting on 13 January 2009. 
 

RECOMMEND TO THE COUNCIL that, on the basis of the 
evaluation of Capita’s tender against criteria specified by 
Executive Members (but subject, in addition, to paragraph 49 of 
the report), 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Tim Leader  
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(1) the Council’s Planning and Building Control Services be 
contracted out to Capita Symonds Limited for a term of 15 
years commencing on 1st April 2009, subject to satisfactory 
completion of due diligence and to consideration by the 
Member Assessment Panel, at a price and otherwise in 
accordance with the terms and conditions set out in the 
report; 
 

(2) authority be delegated to the Deputy Chief Executive, in 
consultation with the Assistant Director (Governance) and 
Portfolio Holder for Business Transformation, to settle the 
detailed terms and conditions of the contract and execute the 
agreement with Capita on behalf of the authority, provided 
that in the opinion of the Portfolio Holder they accord with, 
and give effect to, the five criteria set out in paragraph 3 of 
the report; 
 

(3) authority be delegated to the Deputy Chief Executive, in 
consultation with the Chief Executive and Assistant Director 
(Governance), to take any step that is required to secure the 
implementation of the contract, including the power to make 
any decision in respect of staff and other resources within 
the planning and building control establishment and their 
associated support services and to specify a date for the 
commencement of the contract; 
 

(4) notwithstanding the general delegations set out in 
paragraphs (2) and (3) above, the Deputy Chief Executive, in 
consultation with the Assistant Director (Governance), be 
required to report any change to any provision affecting or 
likely to materially affect the value of the contract to the 
Council to the Cabinet before the contract is executed; and 
 

(5) approval be given for the creation (within budget) of a 
contract monitoring officer post at grade 7 or 8 (subject to job 
evaluation).  

   

 
 
The meeting closed at 6.00 pm 
 
 
 

CHAIRMAN 


	Minutes

